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. JURI SDI CTI ON

1. This Adm nistrative Oder ("Order") is issued to the Cty of
New Ol eans (“Respondent”), pursuant to the authority vested
in the President of the United States by Section 104(e)(5)
of the Conprehensive Environnmental Response, Conpensation
and Liability Act of 1980, (42 U.S.C. 8 9601 et seq.) as
anmended by the Superfund Amendnents and Reaut horization Act
of 1986, Pub. L. 99-499, 100 Stat. 1613 (1986) ("CERCLA"),
42 U.S.C. § 9604(e)(5).

2. Authority to issue orders pursuant to Section 104 of CERCLA
was del egated to the Adm nistrator of the United States
Envi ronnental Protection Agency ("EPA") on January 23, 1987
by Executive Order 12580, 52 Fed. Reg. 2923. This authority
was further del egated to EPA Regi onal Adm nistrators on My
11, 1994 by EPA Del egation No. 14-6, and redelegated to the

Director of the Superfund D vision by Regional Del egation



No. 6-14-6 on August 4, 1995.

3. This Order directs Respondent to conply with EPA s request
for access to Respondent’s property | ocated on Operable Unit
No. 1 (“OQU1" or “undevel oped property”) of the Agriculture
Street Landfill Superfund Site (“Site”). This Order
requi res Respondent to allow EPA to enter property owned by
Respondent and described in Attachnment A of this Order, in
order to effectuate an environnental response action
pursuant to CERCLA.

4. The subject environnental response action is a non-time-
critical renoval action (“renoval action”) which is
necessary to abate a rel ease or substantial threat of
rel ease of hazardous substances to the environnent. EPA
aut hori zed the renoval action, nore conpletely described in
Par agraph 20 below, in an Action Menorandum signed on Sept.
2, 1997. The renoval action is being conducted pursuant to
EPA aut hority under CERCLA Section 104(a), 42 U.S.C
§9604(a) .

I'1. FEINDINGS OF FACT

Based upon information avail able on the date of issuance of
this Order, the Director of the Superfund D vision, United States
Envi ronnmental Protection Agency, Region 6, makes the follow ng

Fi ndi ngs of Fact:

5. The Agriculture Street Landfill Superfund Site is the

| ocation of a former landfill which was operated by



Respondent from approxi mately 1909 through the m d-1960s.
The Site covers approximately 95 acres. The landfill
received, inter alia, household trash, construction and
hurri cane debris, and ash from nunici pal waste incinerators.
The Site is located in Oleans Parish approximtely 2.5 to 3
m | es north-northeast of the central business district of
New Orleans. The Site is bound on the north by Hi ggins

Boul evard, and on the south and west by the Southern
Railroad rights of way. The eastern site boundary extends
fromthe cul -de-sac at the southern end of C ouet Street,
near the railroad tracks, to Higgins Boul evard between Press
and Montegut streets. The site is partially devel oped.
Currently, the Site is divided into two usage areas.

Approxi mately half of the old landfill area is occupied by
private, single-famly residences, the Housing Authority of
New Ol eans (HANO) Townhouse devel opnent, the Shirley
Jefferson Comunity Center, a small commrercial conplex, the
Gordon Pl aza Apartnents, Magrauer Playground, and the Mton
El ementary School. The remaining portion is undevel oped
and, prior to commencenent of the response action in

Cct ober, 1998, was heavily overgrown with vegetation and
trees.

Respondent owns property |l ocated within the undevel oped
property. A description of the specific property under the
owner shi p of Respondent as well as the supporting deed and

title records are provided in Attachment A
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I ndi vidual tracts of land within the undevel oped property
are owned by approximately six different | andowners. Except
for Respondent and one ot her | andowner, all undevel oped
property owners have granted access to EPA to conduct the
removal action on their property. Access to this property
by the general public is nowlimted by a fence.

EPA divided the Site into five operable units for purposes
of investigation and response action. As noted above,
Qperable Unit 1 is the undevel oped property. Operable Unit
2 includes the residential devel opnents: Gordon Pl aza
Apartnents, Press Park Townhones, and the Gordon Pl aza
Subdi vi sion. Operable Unit 3 is the Shirley Jefferson
Community Center and associ ated playground area. Operable
Unit 4 is the Moton El enentary School, including the

Magr auer Playground and recreation center. Operable Unit 5
is the groundwater.

EPA conpl eted a Renedi al / Renoval Integrated I nvestigation
("RR/11™) in March, 1995. The RR/II reveal ed a nunber of
contam nants in surface and subsurface soil.

In the Human Health Ri sk Assessnent (Appendix S to the RRI
Report), l|ead, arsenic and pol ynucl ear aromati c hydrocarbons
(PAHs) were identified as contam nants of potential concern
(COPCs) in surface and subsurface soil

Lead, arsenic, and PAHs are hazardous substances as defined
in Section 101(14) of CERCLA, 42 U.S.C. § 9601(14) and 40
C.F.R § 302.4.
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Site characterization data conpiled in the RR/ Il Report
identified the potential for direct and indirect contact,

i ngestion, and inhalation of soil and waste contani nated

wi th COPCs by human and ecol ogi cal receptors at
concentrations which could pose unacceptabl e risks.

I n Novenber, 1995, EPA conpl eted an Engi neering Eval uation
and Cost Analysis (“EE/CA’) for the Site. The EE/ CA was
made avail abl e for comment on April 17, 1996.

On February 28, 1997, a Proposed Plan of Action was rel eased
for public comment. Comments were accepted from March 5,
1997 t hrough May 12, 1997.

Revi ew of public comments reveal ed objections to | eaving the
undevel oped property fenced, w thout further response
action. EPA provided an additional opportunity to conment
on alternatives for QU1 between July 7 and August 5, 1997.

I n Septenber, 1997, EPA issued an Action Menorandum

aut horizing a non-tine-critical renoval action for Operable
Units 1, 2, and 3.

I n Septenber, 1997, EPA issued a Record of Decision
selecting no further action for Mbton School (QU4) and the
G oundwat er Operable Unit (OU5). Investigations conducted
by EPA subsequent to placing the Site on the Nati onal
Priorities List (NPL) indicate that no additional response
actions are required to ensure protection of human health
and the environnment at Operable Units 4 and 5.

Conmponents of the renoval action for QUL are to clear the
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property of vegetation, place a geotextile filter fabric on
the subgrade, cap it with 12 inches of clean soil, grade and
conpact the clean fill, and re-vegetate the surface.
Components of the renoval action for Operable Units 2 and 3,
the residential area and Coomunity Center, are to excavate
the top 24 inches of existing soil/waste material and
transport it off-site for disposal. Perneable geotextile
filter fabric will be placed on the subgrade, covered with
clean fill, and relandscaped. Surface features wll be

repl aced or returned as nearly as possible to “as was”

condi tion.

Field work on all operable units is expected to concl ude
wWithin 12-18 nonths fromits inception.

In October, 1998, EPA initiated the non-tine-critical
removal action at the Gordon Plaza Apartnents and on
portions of the undevel oped property for which access had
been granted by the property owner.

The renoval action will abate a release or a potenti al

rel ease of the identified hazardous substances into the
environment. Such a rel ease coul d adversely inpact human
heal th t hrough inhal ation, ingestion, or dermal contact.

EPA requires access to the Respondent's property to conduct
a renoval action under Section 104(a) of CERCLA, 42 U S.C 8§
9604(a), on the Site as described in the 1997 Action

Menmor andum

Respondent is a municipality located in the state of
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Loui si ana.

In conformty with agency policy, EPA sought to obtain

vol untary access to Respondent’s property. By letter dated
Novenber 12,1997, EPA notified Respondent that access to the
property was needed in order to conduct a CERCLA non-ti ne-
critical renoval action. The letter provided Respondent
with a standard EPA access agreenent relating to the
property owned by the Respondent and requested that the
Respondent sign and return the agreenent. Respondent did
not sign the agreenent. Correspondence related to site
access is provided at Attachnent B.

On Cct. 19, 1998, at the beginning of field work on this
response action EPA technical and |legal staff nmet with
representatives of the Gty and the Housing Authority of New
Ol eans to discuss the governnental entities’ permssion to
conduct the response action on property owned by them and
found within the Site boundaries, anbng ot her issues.

On Novenber 19, 1998, M. Lon Biasco, On-Scene Coordi nator
for EPA, discussed the matter of access by tel econference
with Jerald L. Wiite, Mayor’'s O fice of Environnental
Affairs. A second copy of the standard EPA access agreenent
for City property on the Site was faxed to M. Wiite on that
dat e.

By letter of Decenmber 23, 1998, EPA again wote to
Respondent soliciting access. A copy of the Decenber 23

letter and an access agreenent with a conplete property
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description attached was sent to city officials by Federal
Express on January 4, 1999.

By |letter dated January 7, 1999, Respondent unequivocally
deni ed access to EPA to conduct the response action.

I11. CONCLUSI ONS CF LAW

Based upon information available on the date of issuance of

this Order, the Director of the Superfund Division of EPA Region

6 makes the follow ng Concl usions of Law

32.

33.

34.

35.

Section 104(e) of CERCLA, 42 U S.C. 8 9604(e), provides
uncondi tional authority for EPA its officers, enployees,
agents and representatives, including designated contractors
and state personnel, to enter property at all reasonable
times to determne the need for response, or choosing or

t aki ng response actions at a site, upon a reasonabl e belief
that there is a release or threat of rel ease of a hazardous
substance at the facility.

The Agriculture Street Landfill Superfund Site is a
"facility" as defined in Section 101(9) of CERCLA, 42 U S.C
§ 9601(9).

"Hazar dous Substances" as defined in Section 101(14) of
CERCLA, 42 U. S.C. 8§ 9601(14), and listed in Paragraph 13
above, have been found in surface and subsurface soi

sanples at the Site.

The presence of the hazardous substances identified in

Paragraph 13 in the surface and subsurface soils provides



EPA with a reasonable basis to believe that a "rel ease", as
that termis defined in Section 101(22) of CERCLA, 42 U S.C
8§ 9601(22), or threat of release of hazardous substances to
t he environnment may occur at the Site.
36. Access to the property under the ownership or control of
Respondent is for the purpose of performng a renpoval action
as defined in Sections 101(23) and 104(a) CERCLA, 42 U.S.C
88 9601(23) and 9604(a). Access is needed for the purpose
of "taking" or "effectuating" a response action within the
meani ng of CERCLA 88 104(e) (1) and 104(e)(3)(D).
37. Respondent is a "person" as that termis defined in Section
101(21) of CERCLA, 42 U. S.C. § 9601(21).
V. ORDER
Based upon the foregoi ng Findings of Fact and Concl usi ons of
Law, it is hereby ORDERED t hat Respondent grant EPA access,
pursuant to Section 104(e) of CERCLA, 42 U S.C. 9604(e), to the
area defined in Attachnment A, below, for the purpose of
conducting the renoval action described in the Septenber 2, 1997

Action Menorandum for the Agriculture Street Landfill Site.

38. The activities to be undertaken at this portion of the
Site during the Renoval Action include, but are not
[imted to:

Surveyi ng and docunenting, by photographs and/or
vi deot ape, the condition of the Property (including the

inside of any structure on the Property) both before



and after renoval work being done on the Property;

St agi ng of equi pnent and materials for construction of
the response action to the entire Site;

Use and tenporary storage of heavy equi pnent (e.g.,

bul | dozers, backhoes, cranes, etc.) on the property for
the duration of the entire Project and for use on the
entire Site;

Tenporary installation of Site support facilities,
including field offices, utility poles and lines,
storage sheds, access roads, staging and | oadi ng areas,
and other facilities as necessary;

i npl enent ati on of rodent control neasures;

Renmoval of brush, trees, vegetation, trash, and debris
as deened necessary and/or expedient, in the sole

di scretion of the Governnment, for renediation to the
Property and as required for aid and support to the
entire Project and Site restoration;

Cl earing, grubbing, grading, trenching, and re-
contouring the Property to facilitate drai nage, storm
wat er managenent, and erosion contr ol

Excavation, as necessary, and consolidation of

contam nated soil, including the tenporary storage of
excavated contam nated soil fromthe entire Site, which
contam nated soil will be renmoved prior to term nation
of the response action;

Stockpiling and storing clean soil for capping and

10
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backfill for the entire Site;

Pl acement of geotextile nenbrane over the graded area;
Pl acenent of clean backfill over geotextile nenbrane;
Gradi ng and seeding of cleared area; replanting smal
trees;

Installation of air nonitoring equi pnent and ot her
safety features during construction and post-
construction activities;

Patrolling, policing, and fencing the Property, in the
Governnment’ s sole discretion, to prevent unauthorized
access to the Property and to protect Governnent

equi pnment ;

Renoval of all tenporary facilities and materials from
the Property at the conclusion of the response action
to the Site;

Such ot her actions as the Governnent and/or the EPA On-
Scene Coordi nator determ nes necessary to protect human
health or welfare or the environnment in connection with
t he subj ect renoval action.

EPA and its response action contractors shall be
granted access for the tine necessary to conplete the
non-time-critical renpoval action set forth in the Sept.
2, 1997 Action Menorandum together with any additional
wor k EPA determ nes to be necessary to abate a rel ease
or threat of release of a hazardous substance at the

Site.

11
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Respondent shall not interfere with EPA's exercise of
its access authorities pursuant to Section 104(e)(3) of
CERCLA, 42 U.S.C. 89604(e)(3) and 40 C.F.R

8300. 400(d), and shall not interfere with or otherw se
[imt any activity conducted at the Site pursuant to
this Order by EPA, its officers, enployees, agents,
contractors, or other representatives. Any such
interference shall be deened a violation of this O der.
Respondent shall indicate whether it intends to conply
with this Oder in witing on or before March 8, 1999.
Notice of Intent to Conply shall be directed to M.
Ursula Lennox, (6SF-LP), U S. EPA Region 6, 1445 Ross
Avenue, Suite 1200, Dallas, Texas 75202. Failure to

gi ve notice shall be construed to constitute non-
conpl i ance.

This Adm nistrative Order shall be binding on al

enpl oyees, agents, successors and assigns of
Respondent. In the event of any conveyance by
Respondents of an ownership or control interest in the
property which is the subject of this Oder, Respondent
shal |l convey the interest so as to ensure continued
access by EPA or its representatives for the purposes
of carrying out all activities pursuant to this O der.
Respondent shall notify EPAin witing at |least thirty
(30) days before any conveyance of an interest in the

property which is the subject of this Order, and shal

12
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notify the other parties involved in the conveyance of
the provisions of this Oder prior to the transfer.

V. RESERVATI ON OF RI GHATS

Not hing herein [imts or otherw se affects any right of
the United States to gain entry to property under the
ownership or control of any person pursuant to
applicable |l aws, regulations or permts.
Not hing herein is intended to rel ease any cl ai ns,
causes of action or demands in |law or equity agai nst
any person, state, firm partnership, or corporation
for any liability it may have to the United States, or
any other person, state, firm partnership, corporation
or association arising out of or relating in any way to
t he generation, storage, treatnent, handling,
transportation, release, or disposal of any hazardous
subst ances, hazardous wastes, solid wastes, pollutants,
or contam nants found at, taken to, or taken fromthe
site.
This Order does not constitute any deci sion on pre-
aut hori zation of funds under Section 111(a)(2) of
CERCLA, 42 U.S.C. § 9611(a)(2).

VI. LIABILITY OF THE EPA

Not hing herein is intended to be an assunption by EPA
of liability for any clains or causes of action arising
from or on account of, Respondent's acts or om ssions

or acts or om ssions of those under Respondent's

13
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control arising in connection with the carrying out of
activities pursuant to this Order.

VI1. ADM N STRATI VE RECORD

EPA has established an Adm nistrative Record which
forns the basis for the issuance of this Oder. It is
avai l abl e for review by appoi ntment on weekdays during
regul ar business hours at the follow ng information
repositories for the Site: 1) USEPA Community Qutreach
O fice, 3221 Press Street, New Ol eans, LA 70126 (504)
944- 6445 and 2) USEPA Region 6, 1445 Ross Ave., 7t

Fl oor, Dallas, Texas 75202 (214) 665-6548.

VIIl. EFFECTIVE DATE - OPPORTUNITY TO CONFER

Respondent may consult with EPA regarding the terns of
this Order on or before March 5, 1999. Respondent may
appear in person and/or by attorney or other
representatives for the purpose of presenting any

obj ections, defenses or contentions which the
Respondent may have regarding this Oder. |If
Respondent desires such a consultation, please contact
Panela J. Travis, Senior Attorney, at (214) 665-8056.
Respondent may nmake an oral request for a conference.
Any such consul tation between Respondent and EPA does
not affect any of the tinmes set forth for conpliance in
this Order.

This Order is effective upon receipt.

14



VIT1. PENALTI ES FOR NONCOVPLI ANCE

50. Respondent is hereby advised that any action taken by
Respondent to deny access to EPA for the purpose of
conducting the Renoval Action, or any attenpt to
interfere with the actions described in Paragraph 38 of
Section IV of this Oder, shall be deened a violation
of this Order and subject to the penalties of $27,500
per day per violation established at Section 104
(e)(5)(B) of CERCLA, 42 U.S.C. 8 9604(e)(5)(B), and/or
puni tive damages in an anmount up to three tines the
anount of any costs incurred by the United States as a
result of such failure, as provided in Section

107(c) (3) of CERCLA, 42 U.S.C. § 9607(c)(3).

Myron O Knudson, Director Dat e
Super fund Divi sion (6SF)
Regi on 6

United States Environnental Protection Agency

PTRAVI S: X8056: L: \ AGAGCES2. WPD: 6RC- S: 2/ 9/ 99

6SF- LP 6SF- LP 6SF- L 6RC- S 6SF- DL
LENNOX STENCER EDLUND PEYCKE PHI LLI PS
6SF 6RC

BUZZELL STARFI ELD

15



